Man+Use Agreement 2004

MANAGEMENT and USE AGREEMENT
between .
STATE OF NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

and
TOWNSHIP OF SOUTH BRUNSWICK

THIS AGREEMENT is made and executed on this |0%_day of Yecembe~; 2004,
by and between THE STATE OF NEW JERSEY, DEPARTMENT OF ENVIRONMENTAL
PROTECTION with its principal office at 501 East State Street, Trenton, New Jersey 08625
(“the Department”), and the TOWNSHIP OF SOUTH BRUNSWICK, a municipal
corporation organized and existing under the laws of the State of New Jersey with offices at
540 Ridge Road, P.O. Box 190, Monmouth Junction, New Jersey 08852 (the "Township").
Collectively, the Department and the Township shall hereinafter be referred to as “the
Owners”.

WHEREAS, the Department and the Township are or concurrent with this Agreement
will be co-owners, as tenants in common, of property known as Block 99, part of Lot 3.011
and part of Lot 7.01, Block 108, Lots 12-18 and Block 109, Lots 13-18 located in South
Brunswick Township, Middlesex County, consisting of approximately 52.9 acres as depicted
on the attached tax map at Schedule A, hereinafter referred to as the “Property”; and

WHEREAS, the Owners recognize that the Property contains significant natural
resources and man-made features of recognized historic and natural resources value as the
Property is located within the D&R Canal State Park as well as the State Princeton Nurseries
Historic District and adjacent to other significant historic Federal and State designations,
including the National Recreation Trail System, the D&R Canal Historic District, the Camden
and Amboy Railroad Branchville District; and,

WHEREAS, the Owners agree that the Property will serve as a potential interpretive
outdoor educational, horticultural and historic preservation center and a historic landscape
greenway/passive recreational trail corridor between the D&R Canal State Park, the Cook
Natural Preserve, Middlesex County parkland and South Brunswick Township parkland; and,

WHEREAS, the Division of Parks and Forestry within the Department has accepted
assignment of the Property as part of the D&R Canal State Park; and



WHEREAS, the Owners are interested in preserving the Property and are committed
to managing, maintaining and preserving the natural and historic resources of the Property for
the purposes set forth in this Agreement; and,

: WHEREAS, the Owners wish to formalize their relationship and set forth the rights
and obligations of each party concerning the operation, management, monitoring and
maintenance of the Property;

NOW, THEREFORE, the parties mutually covenant and agree as follows:

L. DESCRIPTION OF PROPERTY. The Property subject to this Agreement is described
as Block 99, part of Lot 3.011, part of Lot 7.01, Block 108, Lots 12-18, and Block 109, Lots
13-18 consisting of approximately 52.9 acres located in South Brunswick Township,
Middlesex County and is more specifically described in Schedules A & B.

II. MANAGEMENT. During the term of this Agreement, the Township agrees to manage
the Property in accordance with a Management Plan developed as described in Paragraph VII.
The Township agrees to perform all administration, management, maintenance and
monitoring of the Property that is necessary or appropriate. The Owners agree to consult with
each other and to cooperate in the management of the Property. No portion of the Property
may be leased except as provided in the Management Plan described in Paragraph VII. The
Township shall not execute any leases without prior written approval by the Department.

III. CONSIDERATION. The consideration for this Agreement is the mutual promises
contained herein and the right of the Township to manage and protect the Property in
accordance with this Agreement. The sufficiency of the consideration is hereby
acknowledged by the parties.

IV. TERM OF AGREEMENT. The term of this Agreement shall be for 20 years,
commencing on the date of its execution. The Owners may agree to renew the Agreement
and agree to meet prior to the termination to determine the terms and conditions of a new or
extended Agreement.

V. USE OF PROPERTY. As required by Green Acres regulations, the use of the Property {'
shall be limited to recreation and conservation purposes as defined by the Green Acres and |
Department statutes and regulations. The Owners agree that the Property shall be managed |
for passive recreation, historic preservation, nature preserve purposes as well as historic ]
agricultural and horticultural activities surrounding the use of the structures on the Property |
(ie., an interpretive outdoor educational, horticultural and historic preservation center and a (
historic landscape greenway/passive recreational trail corridor). Permitted uses shall include ‘

2



hiking, birding, photography, nature walks as well as uses related to historic preservation and
horticultural purposes and associated activities pertaining thereto, such that any such use
would not be a detriment to the State Princeton Nurseries Historic District designation.
Prohibited uses by the general public shall include motorized vehicles (snowmobiles, ATV's,
dirt bikes, vehicles), hunting and overnight use and such other uses as may be established by
the Township by ordinance subject to the approval of the Department.

VI. ENFORCEMENT. The Township shall develop ordinances, which shall not be
inconsistent with the current State Park Service rules and regulations, regarding the uses
permitted on the Property. The Township will conduct law enforcement patrols in conjunction
with these ordinances.

VIIL.  MANAGEMENT PLAN. The Owners shall, prior to the date of conveyance of title
from Wm. Flemer’s Sons, Inc. to the Owners, develop an Interim Management Plan for the
general operation and maintenance of the Property, attached as Schedule C.

Endowment Funds

The Owners agree that an Endowment Committee is hereby established which shall be made
up of one representative each from the Township of South Brunswick, the Department’s
Division of Parks and Forestry and the Department’s Historic Preservation Office. Its first
order of business shall be to approve Bylaws for the conduct of the Committee.

The Endowment fund, currently held by Wilentz, Goldman & Spitzer, P.A., pursuant to the
Donation Fund Escrow Agreement, shall be deposited into a trust account of the Township of
South Brunswick, upon adoption of an ordinance, subject to approval of the Department and
the Township, creating an advisory commission to oversee the Property.

This Committee shall have exclusive authority to direct the use of the Endowment fund, by
- unanimous vote, including but not limited to those funds specifically donated by the Wm.
Flemer’s Sons, Inc. at the time of conveyance of the Property to further the outdoor,
educational, interpretive and historic preservation purposes of said Property and additional
adjacent property to be donated by the Trustees of Princeton University. Said endowment
funds shall be used only for the implementation and execution of the Management Plan (for
example the rehabilitation of the main Propagation House including the chimney stack and
eight (8) greenhouses and the reutilization of the warehouses for the purposes set forth in this
agreement). Said endowment funds shall not be used for the creation of said Management
Plan or any component thereof, including, but not limited to, administrative and operating
costs relating to the management of these structures nor may these funds be used for
demolition of any structures.






